662778070 


Electronically Recorded = ‘arrant County Texas 
Official Public Records 2008 Nov 14 02:24 PM D208427939 


Fee: $ 20.00 


Mien lhozey) Submitter: SIMPLIFILE 2 Pages 


NOTICE OF CONFIDENIIALIIY RIGHTS: A NATURAL PERSON MAY REMOVE OR STRIKE ANY 
OR ALL OF THE FOLLOWING INFORMATION BEFORE IT IS FILED IN THE PUBLIC RECORDS: 


YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 
XTO REV PROD 88 (7-69) PAID UP (04117107)8 


OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 2. day of October, 2008, between Carol Stevens and Floyd H. Gibbs Sr., wife and husband Lessor 
(whether one or more), whose address is: 412 Toronto Road, Azle, Texas 76020, and XTO Energy Inc., whose address is: 810 Houston St, 
Fort Worth, Texas 76102, Lessee, WITNESSETH: 


1. Lessor, in consideration of ten dollars and other valuable consideration, receipt of which is hereby acknowledged, and of the covenants and 
agreements of Lessee hereinafter contained, does hereby grant, lease and let unto Lessee the land covered hereby 

exclusive right of exploring drilling, mining and operating for, producing 
to those mentioned), together with the tight to make surveys on said land, lay pipe lines, establish and utilize facil 


hereby, herein called “said land," is located in the 


Reing 0.600 acres, more or less, Lot 319 and 320, Castle Hills Estates, a subdivision being Part of the Jacob Wilcox Survey, Abstract 
No. 1702 in the City of Azle, Tarrant County Texas, according to the Plat thereof recor led in Volume 388-1, Fage 25, of the Plat 
Records of Tarrant Coun Texas, and being more particularly described in a Warranty Deed with Vendor's Lren from Tim 
Emery to Floyd H. Gibbs, Sr. and Carol Stevens, Both Single Persons recorded thereof in Volume 15195 Fage 293 Deed Records, 
Farrant County, Texas, and amendments thereof, including streets, easements and alleyways adjacent there 


ye 


io, and any riparian 


This is a non-development Oil, Gas and Mineral Lease, whereby Lessee, its successors or assigns, shall not conduct any operations, 
ag defined herein, on the surface of said lands. However, Lesseé shall have the right to pool or unitize said lands, or part thereof, 
other lands ¢o comprise an oil and/or gas development anit. 


for a more complete or accurate description of said land. For the purpose of determining the amount of any bonus or other payment 
hereunder, said land shall be deemed to contain 0.600 acres, whether actualy containing more OF less, and the above recital of acreage in any 
todd shall be deemed to be the true acreage nee 
options hereunder. 


2. Unless sooner terminated or longer Kept in force under other provisions hereof, this lease shall remain in force for a term of 
3_years from the date hereof, hereinafter call 2d "primary term," and as long thereafter as operations, as hereinafter defined, are conducted 
upon said land with no cessation for more than nin (90) consecutive days. 


oil; (b) To pay Lessor on gas and casinghgad gas 
j n 


ce as though operations were being conducted on said lan hi 
continued in force as if no shut-in had occurred. Lessee covenants and agrees to use reasonable diligence to produce, utilize, or market the 


facilities other than well facilities and ordinary lease facilities of flow lines, separator, and lease tank, and shall not be required to settle labor 
trouble or to market gas upon terms unacceptable to Lessee. If, at any time or times after the expiration of the primary term, all such wells are 
shut-in for a period of ninety consecutive da , and during such time there are no operations on said land, then at or before the expiration of 
said ninety day Period, Lessee shall pay or fender, by check or draft of Lessee, as Toyalty, a sum equal to one dollar ($1 00} for gach acre of 
ion of said ninet 


any portion thereof has been pooled, capable of producing oil or gas. and all such wells are shut-in, this lease shall, nevertheless, continue 
in ly 


under this lease if the wells were cing, and may be deposited in such bank as directed by Lessor, or its successors, which shall continue 


More parties are, or claim to be, entitied to receive Same, Lessee may, in liév of any other method of payment herein provided, pz d 
such shut-in royalty, in the manner above Specified, either jointly to such parties or separately to in accordance with their tespective 
ownerships thereof, as Lessee may elect. Any payment hereunder may be made by check il Ke 

the party entitled to receive payment or to a depository bank provided for above on or before the last date for payment. Nothing herein shail 
impair Lessee's right to release as provided in parag 5 hereof. In the event of assignment of this lease in whole or in part, liability for payment 


4. Lessee is hereby granted the right, at its option, to pool or unitize any land covered by this lease with any other land covered by this 
lease, and/or wit any other land, lease, or leases, as'to any or all minerals or horizons, so as to establish units containing not more than 80 
surface acres, plus 
enlarged 28 {0 any one or moré horizons, so as to contain not more than 640 surface acres plus 10% acreage tolerance, if limited fo one or more 

ie ing: i : 
minerals radios for wells classified as gas wells ey the conservation agency having jurisdiction. If larger units than any of those herein 
permitted, either at the time established, or after enlargement, are ited Or required under any govemmental rule or order, for the drilling or 
Operation of a well at a regular location, or for obtaining maximum allowable from any well to be drited, drilling, or already drilled, any such unit 
may be established or enlarged to conform to the size permitted or required by such governmental order or rule. Lessee shail exercise said 
option as to each desired unit by executing an instrument identifying such unit and filing it for record in the > Public Office in which this lease is 
recorded, Such unit shall become effective as of the date provided for in said instrument or instruments bi 
make no such provision, then such unit shail become effective on the date such instrument or instruments are so filed of record. Each of said 
Options may be exercised by Lessee at any time and from time to time while this lease is in force, and whether before or after operations or 


be considered, for all purposes, except the payment of royalty, operations conducted upon Said land under this lease. There shall be allocated 
to the land covered by this lease within each such unit (or to each separate tract within the unit if this lease covers separate tracts within the 
unit) that proportion of the total production of unitized minerals from the unit after deducting any used in lease or unit operations, which the 
number of surface acres in such land (or in each such separate tract) covered by this lease within the unit bears to the total number of surface 
acres in the unit, and the production so allocated shail be Considered for all purposes, including payment or delivery of royalty, overriding royalty 
and any other payments out of production, to be the entire production of unitized minerals from the land to which allocated in the same manner 
as though luced therefrom under the terms of this lease. The owner of the reversionary estate of any term royalty or mineral estate agrees 
royal J satisfy any limitation of term requiring 
hereunder which includes land not covered by this lease shall not have the effect of exchanging 
or transferting any interest under this lease including, without limitation, any shut-in royalty whi may become payable under this lease) between 
Parties owning inferests in land covered by this lease and parties owning interests in land not covered by this lease. Neither shall it impair the right 
‘provi ‘ Lessee may not so release as to lands within 2 unit while there are 
Operations thereon for unitized minerals unless all pooled leases are released as to lands within the unit. At any time while this lease is in force 
Lessee may dissolve any unit established hereunder by filing for record in the public office where this lease is recorded a declaration to that 
effect, if at that time there is no unitized minerals being produced from such unit, Any unit formed may be amended, re-formed, reduced or 
enlarged by Lessee at its election at any time and from time to time after the original forming thereo D 
in the public office in which the pooled acreage is located. Subject to the provisions of this paragraph 4, a unit once established 
hereunder shall remain in force so long as any lease Subject thereto shall remain in force. If this lease now or hereafter covers separate tracts, 


No pooling or unitization of royalty interests as between any such separate tracts is intended or shall be implied or resutt merely from the 
inclusion of such separate tracts within this lease but Lessee shall nevertheless have the tight to pool or unitize as provided in this paragraph 
4 with consequent allocation of production as herein provided. As used in this paragraph 4, the words ": rate tract" mean any tract with 
Foyalty ownership differing, now or hereafter, either as to parties or amounts, from that as to any other part of the leased premises. 


5. Lessee may at any time and from time to time execute and deliver to Lessor or file for record a release or releases of this lease as to 
any batt OF alll of said land or of any mineral or horizon thereunder, and thereby be relieved of all obligations, as to the released acreage or 
interest. 


6. Whenever used in this lease the word “operations” shall mean Operations for and/or any of the following: preparing the drilisite location 
and/or access road, drilling testing, completing, reworking, recompleting, deepening, sidetracking, plugging back or repairing of a well in search 


for or in an endeavor to obtain production of oil, gas, sulphur or other minerals, excavating a mine, production of oil, gas, sulphur or other 
mineral, whether or not in paying quantities. 


7. Lessee shall have the use, free from royalty, of water, other than from Lessor's water wells, and of oil and gas S froduced from said land in 

is hereunder, ti i i land, including the right to 
draw and remove casing. No well shall be drilled Nearer than 200 feet to the house or bam now on said land without the consent of the Lessor. 
Lessee shall pay for damages caused by its operations to growing crops and timber on said land. 


assigns, and successive assigns. No change or division in the ownership of said land. rovalies or other moneys, or any part fl f, 
howsoever effected, shall increase the obi tions or diminish the rights of Lessee, including. but not limited to, the focation and dnilling of wells 
i 


ich record hei notice of such change or 
division, supported by efther originals or duly certified copies of the instruments which have been properly filed for record and which evidence 
such change or division, and of such court records and proceedings, transcripts, or other documents as shall be necessary in the opinion of 


occul 
owner, Lessee may, nevertheless or tender such royalties, or other moneys, or thereof, to the credit of the decedent in a deposito 
bank provided for above, pay " e¥S: OF Pa "y 


shall be precedent to the bringing of any action by Lessor on said lease for any cause, and no such action shall be brought until the lapse of 
such notice on Lessee. Neither the service of said notice nor the doing of any acts by Lessee aimed to meet all 


are ‘ations to constitute ‘a drilling or maximum allowable unit under applicable governmental regulations (but in no event less that forty 
acres), such acreage to be designated by Lessee as nearly as practicable in the of a square centered at the well, o in such shape as 
then existing spacing rules require: and (2) any part of said land included in a pooled unit on which there are operations. Léssee shall also have 
such easements on‘said land as are necessary to operations on the acreage so retained and shall not be required to move or remove any 


_, 10. Lessor hereby warrants and agrees to defend title to said land against the claims of all persons whomsoever. Lessor's rights and 
interests hereunder shall be charged primarily with any mortgages, taxes oF other liens, or interest and other charges on said land, but Lessor 
agrees that Lessee shall have the right at any time to pay or reduce same for Lessor, either before or after maturify, and be subrogated to the 
tights of the holder thereof and to deduct amounts so paid from royalties or other ents payable or which may @ payable to Lessor 
and/or assigns under this lease. If this lease covers a less interest in the oil, gas, sulphur, or other minerals in all or any part of said land than the 
entire and undivided fee simple estate (whether Lessor's interest is herein Specified or Pol), oF no interest therein, then the royalties and other 
moneys accruing from any pat as to which this lease covers less than such full interest, shall be Paid only in the proportion which the interest 
(wether of Bt rsa be Lenses seat ere, te whole oyally Nereida Tie ka eae rove ink ach ary Who execute g 
er or Rot own sl i ri jerein provided. This lease sha inding upon ea exi 
without regard to whether it is executed by a those named here as Lessor. ng Upon pa 


force, at, or after the expiration of the primary term hereof, itis not being continued in force by reason of the shut-in 

well provisions of paragraph 3 hereof, and Lessee is not conducting operations on said land by reason of (1) any law, order, rule or regulation, 

whether other cause, whether similar or dissimilar, (except financial) beyond the 
Teasonable control of Lessee, the Primary term hereof shall i i 


days following the removal of such delaying cause, and this lease may be extended thereafter by operations as if such delay had not 
occurred. 


12. Lessor agrees that this lease covers and includes any and all of Lessor’s fights in and to any existing wells) and/or wellbore(s) on said 
land, other than existing water wells, and for all Purposes of this lease the re-entry and use by Lessee of any existing well and/or wellbore shall be 
deemed the same as the drilling of a new well. 


13. Notwithstanding anything to the contra’ Contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a which has been drilled and Lessee intends to frac shail be deemed a well capable of producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


14. As a result of land development in the vicinity of said land, governmental rules or ordinances regarding well sites, and/or 
surface restrictions as may be set forth in this lease and/or other leases in the vicinity, surface locations for well sites in the vicinity may 
be limited and Lessee may encounter difficulty securing surface location(s) for griting, reworking or other operations. Therefore, since 

i i i or other leases in the vicinity, itis agreed that any 


operations under said land or lands pooled therewith, shall for burposes of this lease be deemed opérations conducted on said land. 
lothing contained in this paragraph Is intended to modify any surface restrictions or pooling provisions or restrictions contained in this 


LESSOR 
Z mY > 
BY: CAROL STEVENS ~ BY: FLOYD H. GIBBS SR 
STATE OF TEXAS} (ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF TARRANT} 


This instrument was acknowledged before me on the g day of Ocloly & , 2008 By Carol Stevens and Floyd H. 
Gibbs, wife and husband. - 5 


KALEN A. BOREN 
Notary Public, State of Texas Signat co 


My Cammission Expires 


February 12, 2012 
Printed Keble, rae BRL. 


Notary Public 


My commission expires: Fe [2, te}? 


